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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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6) IEI Claim(s) 1-3.6.13.17-19 and 23 is/are rejected. 
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DETAILED ACTION 

1 . This is the non-final Office action on the merits of Application No. 1 0/72 1 ,647, filed on 
25 November 2003. Claims 1-4, 6, 13, and 17-30 are pending. 



Documents 

2. The following documents have been received and filed as part of the patent application: 

• Information Disclosure Statement, received on 1 1/25/03 

• Replacement drawings, received 07/07/05 

• Information Disclosure Statements, received on 1 1/10/08 



Continued Examination Under 37 CFR 1.114 

3 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after allowance or after an Office action under Ex 
Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, prosecution in this application has been reopened pursuant to 37 CFR 1.1 14. 
Applicant's submission filed on 13 October 2008 has been entered. 
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Election/Restrictions 

4. It should be noted that Apphcants has elected Specie A, Figures 1 and 2 in the reply filed 
on 14 March 2005. Because applicant did not distinctly and specifically point out the supposed 
errors in the restriction requirement, the election has been treated as an election without traverse 
(MPEP § 818.03(a)). 

5. Claims 4, 20-22 and 24-30 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected Species. 

6. It should also be noted that the present independent claims 1,13 and 17 are no longer 
generic to all Species; and therefore, the withdrawn claims 4, 20-22 and 24-30 appear to be 
drawn to mixed embodiments, which are not disclosed in the present specification. 

Allowable Subject Matter 

7. Prosecution on the merits of this application is reopened, with authorization of 

Technology Center 3600 Director whose signature is below, on claims 1-4, 6, 13 and 17-20, 

which are considered unpatentable for the reasons indicated below. 

/David J. Bagnell/ 

Acting Group Director, TC 3600 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1-3, 6, 13, 17-19 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U. S. Patent No. 6,151,978 to Huber (hereinafter referred to as Huber'978) in 
view of U. S. Patent No. 4,485,443 to Knodler et al. (hereinafter referred to as Knodler). 

Note: 

It should be noticed that Huber'978, column 3, lines 27-31, states, "This 
invention preferably includes the method that is disclosed in the copending U.S. patent 
application Ser. No. 08/988,465, which was filed on Dec. 10, 1997. The teachings of that 
application are incorporated into this specification by reference." The U.S. patent 
application Ser. No. 08/988,465, filed on Dec. 10, 1997, is now the U. S. Patent No. 
6,167,996 to Huber et al. (Huber'996). 

Huber'978 (Fig. 1; column 1, line 66 - column 6, line 4) discloses a shift by wire 
vehicle transmission comprising: 
With Respect to Claim 1: 

• An automated mechanical transmission (14) shiftable between a first and a second 
gear ratio; 
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• A first component (16); 

• A second component (20) movable relative the first component (16); 

• A first sensor (40) adjacent the first component; 

• A second sensor (42) adjacent the second component; 

• A controller (32) in communication with the first sensor (40) and the second 
sensor (42), the controller operable to determine a clutch closed condition by 
determining a rotational speed difference, between the first component (16) and 
the second component (20), being less than a preselected value (i.e., column 3, 
line 66 - column 4, line 2 of Huber'99&), which is indicative of an approximately 
zero torque condition, to initiate a shift between the first and the second gear ratio 
(i.e., column 2, line 56 - column 3, line 31 of Huber'978; and i.e., column 3, line 
27 - column 4, line 2 ofHuber'996 ). 

With Respect to Claim 2: 

• Wherein the first and second sensors are speed sensors (i.e., column 3, lines 21- 
26). 

With Respect to Claim 3: 

• Wherein the controller identifies a speed irregularity signature generated by the 
first and second sensor (i.e., column 2, line 56 - column 3, line 31 of Huber'978; 
and i.e., column 3, line 27 - column 4, line 2 of Huber'996; being the speed 
difference between a rotational speed of the first rotational component (16) and a 
rotational speed of the second rotational component (20) which causes zero torque 
condition has not been achieved). 
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With Respect to Claims 6 and 23: 

• Wherein the first component is a transmission input shaft (16) and the second 

component is a transmission output shaft (20). 
With Respect to Claim 13: 

A method of controlling a vehicle transmission comprising the steps of: 

( 1 ) determining a speed difference between a first rotational component (16) 
and a second rotational component (20) (i.e., column 2, line 56 - column 3, line 31 of 
Huber'978; and i.e., column 3, line 27 - column 4, line 2 of Huber'996); 

(2) relating the speed difference of the step (1) to an approximately zero 
torque condition (i.e., column 2, line 56 - column 3, line 31 of Huber'978; and i.e., 
column 3, line 27 - column 4, line 2 of Huber'996); and 

(3) shifting the vehicle transmission between a first and second gear ratio in 
response to identification of the approximately zero torque condition (i.e., column 2, line 
56 - column 3, line 31 of Huber'978; and i.e., column 3, line 27 - column 4, line 2 of 
Huber'996). 

With Respect to Claim 17: 

A method of controlling a vehicle transmission comprising the steps of: 
(1) determining a speed irregularity between a first rotational component (16) 
and a second rotational component (20) (i.e., column 2, line 56 - column 3, line 31 of 
Huber'978; and i.e., column 3, line 27 - column 4, line 2 of Huber'996, being a speed 
difference between a rotational speed of the first rotational component and a rotational 
speed of the second rotational component); 
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(2) relating the speed irregularity of the step (1) to an approximately zero 
torque condition (i.e., column 2, line 56 - column 3, line 31 of Huber'978; and i.e., 
column 3, line 27 - column 4, line 2 of Huber'996); and 

(3) shifting the vehicle transmission between a first and second gear ratio in 
response to identification of the approximately zero torque condition (i.e., column 2, line 
56 - column 3, line 31 of Huber'978, and i.e., column 3, line 27 - column 4, line 2 of 
Huber'996). 

With Respect to Claim 18: 

• Wherein the first rotational component and the second rotational component are 
connected to a gear interface (i.e., Huber'978, Fig.l, element 18) such that the 
second rotational component rotates relative to the first rotational component 
through the gear interface (18). 

With Respect to Claim 19: 

• Wherein the speed difference includes a predetermined signature between the first 
rotational component and the second rotational component (i.e., column 3, line 59 
- column 4, line 2 of Huber'996, being the preselected value). 



Huber'978 does not expUcitly disclose: 
• Wherein the controller is operable to determine a relative movement between the 
first component and the second component indicative of an approximately zero 
torque condition to initiate a shift between the first and the second gear ratio. 
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Knodler (Figs. 1-3; column 1, line 61 - column 7, line 58) discloses a torque 
control system for automatic speed changer shiftable under load comprising: 

• An automated mechanical transmission (i.e., Fig. 1 , element G) shiftable between 
a first and a second gear ratio; 

• A first component (i.e., Fig. 1, element Gi); 

• A second component (i.e.. Fig. 1, element G2) movable relative the first 
component (Gi); 

• A first sensor (i.e.. Fig. 1, element gi) adjacent the first component; 

• A second sensor (i.e.. Fig. 1, element g2) adjacent the second component; 

• A controller (i.e.. Fig. 1, being the combination of elements W, Ai, A2, A?, A4 and 
CO) in communication with the first sensor (gi) and the second sensor (g2), the 
controller operable to determine a relative movement (i.e., column 3, lines 3-43, 
being the relative speed) between the first component (gi) and the second 
component (g2) indicative of an approximately zero torque condition (i.e., Fig. 2, 
when An is zero) to initiate a shift between the first and the second gear ratio. 

Since all the claimed elements were known in the prior art, one skilled in the art 
could have modified Huber'978, such that the controller is in communication with the 
first sensor and the second sensor, the controller operable to determine a relative 
movement between the first component and the second component indicative of an 
approximately zero torque condition to initiate a shift between the first and the second 
gear ratio, as claimed by known methods with no change in their respective fiinctions. 
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and the modification would have yielded predictable results to one of ordinary skill in the 
art at the time of the invention. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David D. Le whose telephone number is 571-272-7092. The 
examiner can normally be reached on Mon-Fri (0900-1730). 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Charles A. Marmor can be reached on 571-272-7095. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained fi-om the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toU-fi'ee). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David D. Le/ 

Primary Examiner, Art Unit 3655 
01/06/2009 

ddl 



